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o) See generally, Global Witness “Jade: Myanmar’s ‘Big State Secret™” (2015) and
Transparency and Accountability Network of Kachin State (TANKS) “Beyond Liability:
Preliminary Report on Jade Mining” (2016).

J Additional information on EITI is available at eiti.org. Myanmar-specific details are
available via the international secretariat, at eiti.org/Myanmar, or Myanmar’s National
Coordination Secretariat (NCS), at myanmareiti.org.
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o) Myanmar Extractive Industries Transparency Initiative, EITI Report for the Period April
2013 - March 2014 (2015) [*2013/14 EITI report™].

S EITI Report for the Period April 2014 - March 2015 (2018) [hereinafter "2014/15 EITI
Report”] and EITI Report for the Period April 2015 - March 2016 (2018) [hereinafter
"2015/16 EITI Report’].
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9 Author’s calculations based on data available in the EITI 2014/15 and EITI 2015/16
reports

8 As noted below, the EITI 2015/16 report does not include company names in the
appendix documenting legal ownership. Because this appears to be the result of
administrative error, rather than the failure of stakeholders to report, these companies
are assumed to have made complete and consistent legal ownership disclosures for the
purpose of calculating the 61 percent figure for FY 2015/16.
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q Setting the threshold based on revenue payments alone runs the risk of excluding
some of the most important, but least tax compliant, jade and gemstone companies
from the EITI scope. Several companies not included in the EITI scope held more
permits (in both number and area) than those included in the scope. Many companies
operate as part of larger conglomerates, which in some cases encompass multiple
jade and gemstone mining and trading subsidiaries. Complex and often opaque
forms of company ownership create opportunities for cost and profit shifting between
subsidiaries.

) The Myanmar EITI reports list 72 companies (FY 2014/15) and 51 companies (FY
2015/16) as being included in the EITI scope. However, the FY 2014/15 scope lists
two companies twice based on slightly different spellings. Both the FY 2014/15 and
FY 2015/16 reports also appear to separately list the names of subsidiaries of a single
company in the scope, while only reporting disaggregated information under one
of those names. This briefing therefore calculates the Myanmar EITI reconciliation
exercise to have covered 69 companies in FY 2014/15, and 50 companies in FY
2015/16.

e The total number of jade and gemstone companies is based on information included in
the 2013/14 EITI report.

o0 Ibid.

0o Author’s calculations based on data available in the EITI 2014/15 and EITI 2015/16
reports. The EITI 2015/16 report available at the time of publication of this briefing
appears to understate the share of revenues captured in the EITI scope because it
overstates total jade and gemstone revenue collection in that year. Special goods
tax reported by Myanmar EITI in FY 2015/16 is MMK 360 billion, MMK 250.9 billion
of which the internal revenue department reportedly collected and MMK 108.7 billion
of which the Myanmar Gems Enterprise reportedly collected. However, given the
total emporium sales (about MMK 847 billion) and the tax rate (less than or equal to
15 percent), the maximum special goods tax the government could have collected
should have been around MMK 127 billion — less than half the reported amount.
Communication between NRGI, EITI and the Internal Revenue Department indicates
that companies paid special goods tax reported in excess of MMK 127 billion on their
commercial activities in other (non-mining) sectors.

o) The Myanmar Gems Enterprise monitors day-to-day mining operations at joint
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1.1.1 ANoé& oo& Myanmar Imperial Jade Ao& Ao&
Aung Hein Min Jo& odlod Myanmar Naing Group Aoé odloé
Ayar Jade Slo& Slo& Myanmar Si Thu dloé dloé
Ayar Yadana odoé Ao& Myanmar Win Gate Ao& Ao&
Big Jade Ao& odoé Myat Yamon Jo& Aoé
Chaow Brothers Aok Aoé Myo Nwe Aok Aoé&
Eighty Thousand Joé odlo& Nay La Pwint odloé Aoé
Emerald Garden odlo& Alo& Ngwe Hein Htet Slo& odloé
Ever Winner Alo& odloé Nilar Yoma Alo& Alo&
Golden Grate Wall Aot odloé Oo Ya Aok odloé
Golden Wallet Ao& Ao& Paing Phyo Thiha Alo& odloé
Great Genesis Aok Aok Pank Huke Duwa Ao& Aok
Green Comet odlod Ao& Phar Kant Yarzar Ao& odlod
Green Light Treasure odlo& dloé Pho Thar Htoo Jo& odloé
Htoo Jewellery Alo& odloé Phyo Thiha Kyaw Alo& Alo&
Jade Mountain Aoé Aoé Richest Aok Aot
Jade Padathar Ao& odloé Ruby Dragon Ao& odloé
Kachin National Dev. Aoé Aoé San Taw Win odloé doé
Kan Par Ni Aoé odlo& Sein Lom Taung Tan Aok Aoé&
Kan Pwint Oo Jo& Jo& Sein Thurasan odlo& Ao&
Kaung Wai Yan Alo& odlo& Shining Star Light Alo& Slo&
Kha Yann Myay Aoé odlo& Shwe Byain Phyu Aoé Aoé&
Khaing Lon odoé Aot Shwe Gaung Gaung Ao Ao
g:‘g?hifgv Aung & Ao& Ao& Shwe Pyi Thar odlod Slo&
Khine Myanmar Aloé& odloé Silver Elephant Aloé& Alo&
Khun Pa Oh Ao& Ao& Kaung Myat Thukha*® Aok Aok
Kyaing International oé Sloé Thi Raw Mani Joé Joé
Kyauk Gyi Gone dloé odlo& Thiha & Three Brothers odlo& dloé
Kyauk Seinn Nagar Ao& odlo& Thit Sar Pan Ao& odloé
Kyaw Naing & Brothers Ao& odloé Tun Naing Aung Jo& odloé

venture sites and stores higher-quality jade and gems in its Nay Pyi Taw vault. The
government’s model contract stipulates that joint ventures must market their production
at the emporiums, semi-annual jade and gemstone fairs convened in Nay Pyi Taw

by the Emporium Central Committee. Private concessions, by contrast, go mostly
unsupervised. For additional discussion of joint ventures and private tax payments, see
Shortell, “Losing Luster” (NRGI: forthcoming 2019).
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Kyaw Thet Aung Aoé odloé Tun Tauk Sa dloé odloé
Kyay Sin Phyu Sloé Sloé Unity odlo& dloé
Kyei Lin Ao& Ao& Wai Aung Gabar Ao& Ao&
Lin Yaung Phyar Sloé odloé Xie Family Aoé Aoé
Linn Lett Win Yadanar Aoé& Aoé& Yadanar Kaung Kin Aoé& Ao
Lucky Star odo& Ao& Yadanar Pyi Phyo Aung Ao& odloé
Lyan Shan Sloé odloé Yadanar San Shwin Aoé Aoé
Mann Ayer Family Aloé& odloé Yadanar Taung Tann Aloé& Alo&
Mega Stone oo Ao& Yadanar Yaung Chi Ao& Ao&
Myanma Seinn Lei Aug oé Sloé Yar Za Htar Ne & Ao&
'\Cﬂgﬁpﬁmar Feonomie dlo€ odloé Zwe Htet Lwin dloé odloé

2Q  The EITl lists companies Myanma Gon Yi and Than Lwin Aye Yar separately in the
scope for FYs 2014/15 and 2015/16, but they appear to function as subsidiaries of
Kaung Myat Thukha.
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(Disclosure of jade and gemstone companies’ legal ownership)
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oG See generally “Beneficial Ownership: Tackling Hidden Company Ownership through
Myanmar’s EITI Process” (Natural Resource Governance Institute and Global Witness:
2016).

og EITI 2015/16 report, p. 183. Myanmar stakeholders have drafted a “Beneficial
Ownership Roadmap of Myanmar,” which would require disclosure of companies’
beneficial ownership by 2020 (as required under the EITI Standard). The draft roadmap
is available at eiti.org/sites/default/files/documents/bo_roadmap_-_myanmar.pdf.
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(Disclosure of jade and gemstone mining permits)
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o6 Author’s calculations based on data available in the EITI 2014/15 and EITI 2015/16
reports.

oq Confusion between company names could be easily remedied if the Independent
Administrator listed company registration numbers, tax identification codes or other
unique identifying information in the relevant appendices of forthcoming reports.
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(Reporting of jade and gemstone production)
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o6  Although conflict is known to have disrupted certain mining operations, it is unclear to
what degree this impacted other company activities. For instance, many companies
accumulate reserves, which they can market even in the absence of new production.

og Author’s calculations based on data available in the EITI 2014/15 and EITI 2015/16
reports.
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(Reporting of jade and gemstone sales)
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Jo Author’s calculations based on data available in the EITI 2014/15 and EITI 2015/16
reports.
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(Reporting of jade and gemstone revenue payments)
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JJ  This is due to reporting of special goods tax (a form of commercial tax) paid on
companies’ non-jade and gemstone activities. See footnote 11.

J?  See EITI 2014/15 report, p. 20 and EITI 2015/16 report, p. 21. The EITI administrator
netted out positive and negative differences to calculate the total variance; however,
this briefing considers positive and negative differences cumulatively.

Js Author’s calculations based on data available in the EITI 2014/15 and EITI 2015/16
reports.

J9 Ibid.
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Myanmar collects a 20 percent royalty (or “mine site tax”) based on the value of
production, which is assessed by a valuation body formed by the Myanmar Gems
Enterprise. EITI data indicates that jade and gemstone companies vastly underpaid
production royalties in recent years; see Shortell, “Losing Luster” (NRGI: forthcoming
2019).

Companies operating joint ventures market production on behalf of the state, and

are required to remit income from the state’s share of production to the Myanmar
Gems Enterprise (this is alternately referred to as a joint venture “sales split”). The
government reduced its share of sales from 40 percent in FY 2014/15 to 25 percent in
FY 2015/16.

Jade and gemstone companies claimed exemptions under Articles 27 and 31 of the
1995 Myanmar Gemstone Law. Whether these exemptions were in fact applicable
to corporate income tax remains legally unclear. See discussion in Shortell, “Losing
Luster” (NRGI: forthcoming 2019).

The passage of the 2014 Union Tax Law nullified Articles 27 and 31 of the 1995
Myanmar Gemstone Law.

Author’s calculations based on data available in the EITI 2014/15 and EITI 2015/16
reports.
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